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Updated:  6/14/2017
DISBURSEMENT AGREEMENT
(Improvements Guarantee)
DISBURSEMENT AMOUNT:  For the construction of improvements to the Property in an
amount not to exceed $ 
.
This Agreement is entered into by and between
("Developer"),
Junction, Colorado ("City").
("Bank") and the City of Grand
RECITALS
Developer has been required by the City to construct certain improvements to 
("Improvements") in accordance with the
Zoning and Development Code, Improvements Agreement and subdivision approval.
The Bank has agreed to loan funds to the Developer for construction of the 
improvements.
The City Engineer has approved an estimate of the costs of the Improvements and that
amount or an amount not to exceed $ 
, whichever is greater,
shall be referred to as the "Funds."
The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are disbursed only to pay for the Improvements.  
 
NOW, THEREFORE, THE PARTIES AGREE:
 
1.         BANK PROMISES.  Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit within twenty-four hours of execution of this Disbursement Agreement.
 
Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may not modify or revoke its obligation to 
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disburse funds to or on behalf of the Developer or the City.  The Bank warrants that the Funds are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements.
 
2.         DISBURSEMENT PROCEDURES.  The Funds shall be advanced for payment of costs incurred for the construction of Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the terms of which are incorporated by this reference.  All disbursements must comply with the following procedures:
 
         a)         Request for Advance.  Developer shall deliver to the Bank a written request for the disbursement of funds on forms acceptable to the Bank.  Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and Architect, if applicable, and the City Engineer.  By signing the request for disbursement the Developer is certifying:  that all costs for which the advance is being requested have been incurred in connection with the construction of the Improvements on the Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested; and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved plans.  Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described request(s) for disbursement of funds.
 
(b)         Documentation, Waivers and Checks.  Each request for disbursement of funds shall be accompanied by:  (i) one original and one copy of each invoice to be paid; (ii) checks drawn on Developer's construction loan account with the Bank, made payable to the payee(s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks presented to the Bank.
 
The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank.
 
Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the envelopes presented to the Bank, together with lien waivers and copies of supporting invoices.
 
Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that:  (i) the work has not been completed; (ii) the work has not been completed in a workmanlike manner; (iii) written approval has not been received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the Bank.
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(c)         Default.  Upon default of the Developer on any obligation to the Bank or under the Improvements Agreement, the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements Agreement.  The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in the Improvements Agreement and/or as provided herein.
 
         (d)           Disbursement to City.  In the event the Improvements are not satisfactorily and timely constructed, or upon any default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer and disburse the full amount of the remaining undisbursed funds to the City.  Upon such notice, the Bank shall promptly honor the demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City.  Upon final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including attorney fees, incurred in completing the Improvements.
3.         DEVELOPER CONSENT:  The Developer,  
consents to disbursements and other actions authorized and provided for by the terms of this Agreement and/or the Improvements Agreement.
4.         LIABILITY FOR LOSS:  If the Bank fails to disburse funds in accordance with the procedures set forth, and the City suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and expenses, including attorney's fees.
 
5.         BINDING EFFECT:  This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement.
 
6.         IMMUNITY:  Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under applicable state law.
_______________________________________________
By (Bank): 
Banker's Signature
Address:
Developer's Signature
Address:
By (Developer): 
_______________________________________________
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By (City of Grand Junction): 
_______________________________________________
Community Development
Pursuant to the terms of the foregoing Disbursement Agreement (Improvements
Guarantee) by and between
Developer,
as Bank
and the City of Grand Junction, the following are the individuals authorized to sign
written requests for the disbursement of the Funds:
Developer:
_______________________________________
Signature
Signature
_______________________________________
Signature
_______________________________________
Developer's General Contractor:
Signature
_______________________________________
Signature
_______________________________________
Signature
_______________________________________
Developer's Project Engineer:
Developer's Architect:
City Development Engineer:
Signature
_______________________________________
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Date
Date
Date
Date
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